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How Public Pension Funds Maximize Recoveries in
Securities Class Actions and Minimize Corporate
Misbehaviors

By Jordan Laporta and Andrew Heo

Public pension funds have greatly increased their
involvement in securities litigation over the years, with
positive results. When public pension funds lead secu-
rities cases, their involvement usually drives success-
ful results for the class of investors and often leads to
larger recoveries. Public pension funds also lead the
way in corporate governance, incentivizing compa-
nies to implement more robust compliance systems,
prioritize accurate report-
ing, and increase corpo-
rate accountability. For
their part in leading secu-
rities cases, public pension
funds have received praise
from judges over the years
recognizing the incredible
work they perform in secu-
rities litigation.

Quantitative Data
from Securities Litiga-
tion Involving Public
Pension Funds

An important focus of the
Private Securities Litigation
Reform Act of 1995 (PSL-
RA) was to increase the involvement of institutional
investors, including pension funds, in securities litiga-
tion. This goal was achieved in large part by a provi-
sion directing judges to appoint the plaintiff with the
greatest financial interest to lead the case. Since that
time, pension funds have increasingly led many securi-
ties cases to victory, ensuring substantial recoveries for
investors who were misled into making investments
that cost them considerable sums.

For the last ten years, the median set-
tlement amount in securities cases was
significantly higher where an institu-
tional investor served as lead or co-lead
plaintiff.®

The involvement of public pension funds as lead plain-
tiff has significantly increased recoveries by inves-
tors. Before the PSLRA, settlements in securities class
actions rarely exceeded $20 million,* whereas last year,
the average settlement amount was double this at $40
million, with the aggregate settlements totaling $2.9
billion.? A 2006 study of 731 pre-and post-PSLRA set-
tlements determined that cases led by public pensions
settle for greater amounts,
even when controlling for
institutional self-selection
of larger, more high-pro-
file cases.> More recently,
year after year National
Economic Research Asso-
ciates (NERA) consistent-
ly recognizes that when
public pension funds lead
securities cases, it is a key
factor in driving settlement
amounts.*

For the last ten years, the
median settlement amount
in securities cases was sig-
nificantly higher where an
institutional investor served
as lead or co-lead plaintiff.> Cornerstone Research
tracks this data annually and for 2022, the median set-
tlement amounts in securities cases involving no insti-
tutional investor as lead plaintiff and those having an
institutional investor as lead plaintiff were $5 million
and $27 million, respectively®; in 2023, those numbers
were $6 million and $19 million, respectively, with pub-
lic pension funds making up two-thirds of the institu-
tional investors leading securities cases.” In 2024, they
were $7 million and $37 million, respectively, with the
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median over five times higher for institution-led cas-
es.tltis clear that the securities cases in which pension
funds or other institutional investors take lead end up
seeing higher recoveries.

Pension funds led many securities cases that resulted
in large settlements in 2025, including:

e EQT Corp.: $167.6M settlement led by the Govern-
ment of Guam Retire-
ment Fund.

e Dentsply Sirona: $84M
settlement led by the
Strathclyde Pension
Fund.

e Olaplex Holdings, Inc.:
S47.5M settlement led
by Arkansas Teacher
Retirement System.

e Opendoor Technolo-
gies, Inc.: $39M set-
tlement co-led by the
Indiana Public Retire-
ment System, Oakland
County Employees’
Retirement System,
and Oakland County
Voluntary Employees’
Beneficiary Associa-
tion.

The conclusion is simple: the involvement of public
pension funds in securities litigation drives more fre-
quent and greater successes.

Qualitative Analysis on Corporate
Governance

For decades, private securities actions have helped
cover enforcement gaps by deterring misleading
disclosures, weak internal controls, and governance
failures that might otherwise escape regulatory scru-
tiny. The Supreme Court has long championed pri-
vate litigation in supplementing SEC oversight and

For decades, private securities actions
have helped cover enforcement gaps by
deterring misleading disclosures, weak
internal controls, and governance fail-
ures that might otherwise escape regu-

latory scrutiny.

has said that private litigation is an essential tool for
enforcement.® In the current regulatory landscape,
shareholder litigation plays an even more crucial role
in accountability as the SEC has increasingly taken a
more restrained or selective enforcement posture
toward corporate misconduct.

The threat of shareholder suits incentivizes boards
and executives to maintain robust compliance sys-
tems, exercise meaning-
ful oversight, and ensure
accurate public reporting,
particularly in complex or
rapidly evolving areas, and
for financial reporting. In
this way, private share-
holder litigation func-
tions as a market-based
enforcement mechanism
that reinforces transpar-
ency and corporate gov-
ernance standards when
public regulators are
less aggressive or more
resource-constrained.

A recent 2025 article writ-
ten by law professors at the
University of Pennsylvania
Carey Law School and the University of Utah S.J. Quin-
ney College of Law discusses how public pension funds
are significant players in financial markets. The article
states that public pension funds have spearheaded the
way in corporate governance, from leading ESG-relat-
ed shareholder proposals, to other reforms such as
majority voting, separation of CEO and board chairman
positions, proxy access, and managerial accountabili-
ty to shareholders.’® The article goes on to note that
“[s]tudies have documented that public pension fund
engagement in securities litigation is correlated with
improved returns to plaintiffs, and, in some cases, low-
er attorneys’ fees.”!! In addition to frequently taking
on lead plaintiff roles, public pension funds’ engage-
ment in securities actions has also involved filing amic-
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us briefs to aid in the court’s decision making where
they had a strong interest in the case.’? Public pen-
sion funds’ active engagement in securities litigation
encourages stronger corporate governance, including
more robust disclosure controls, transparent financial
reporting, and SEC compliance programs.

One recent example of
how public pension funds
lead corporate reform
through securities litiga-
tion can be found in the
case against AdaptHealth
Corp.B The case, which set-
tled in 2024, began when
investors alleged that the
company misled the mar-
ket about its financial per-
formance by making false
representations concern-
ing its growth and billing
practices. Shareholders
claimed that corrective
disclosures led to signifi-
cant stock price declines,
prompting a consolidat-
ed federal securities class
action on behalf of inves-
tors. While the company
denied wrongdoing, the
parties ultimately settled
for $51 million through cash and stock and included
corporate governance reforms. AdaptHealth agreed
to eliminate its classified board structure and transi-
tion to annual director elections. The company also
agreed to prohibit single-trigger accelerated vesting in
future executive equity awards. Other components of
the settlement provided for improved board indepen-
dence and increased shareholder voting power, which
would further protect shareholders against future cor-
porate mismanagement. Notably, the litigation was
led by Pennsylvania public pension funds and is a key
example of how public pension funds can lead corpo-
rate reform through securities litigation.

At the conclusion of a securities case in
which there has been a positive result
for the class, courts often evaluate the
work of the lead plaintiffs in achieving
this result. Where public pension funds
sit at the helm, courts consistently
praise the funds for their diligent over-
sight and credit their involvement as
driving the result achieved.

Commentary from the Judiciary on
Public Pension Funds’ Work in Leading
Securities Cases

At the conclusion of a securities case in which there has
been a positive result for the class, courts often eval-
uate the work of the lead
plaintiffs in achieving this
result. Where public pen-
sion funds sit at the helm,
courts consistently praise
the funds for their diligent
oversight and credit their
involvement as driving the
result achieved.

Below is just a sample of
noteworthy cases in which
courts have recognized
the work of public pension
funds in leading securities
cases:

e WorldCom: led by the
New York State Common
Retirement Fund, settle-
mentsinthe case approved
by the court totaled over
$6.19 billion. District Judge
Denise Cote of the South-
ern District of New York lauded the NYSCRF as an
“exceptional lead plaintiff” that had “taken its respon-
sibilities to represent the class as seriously as one
must,” including actively participating throughout the
case, which led Judge Cote to conclude that the class
had been “truly well served by the invaluable partic-
ipation of the New York State Common Retirement
Fund as lead plaintiff.”**

e Tyco International: co-led by the Teachers’ Retire-
ment System of Louisiana, the Louisiana State
Employees’ Retirement System, the Plumbers
and Pipefitters National Pension Fund, the United
Association General Officers Pension Plan, and the
United Association Local Union Officers & Employ-
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ees Pension Fund, the court approved the settle-
ment of the case for $3.2 billion. In approving this
settlement, the District of New Hampshire deter-
mined that the lead plaintiffs “were knowledgeable
institutional investors who worked diligently to
ensure that Co-Lead Counsel proceeded efficient-
ly and with maximum
benefit to the class as
a whole.”*> Addition-
ally, “Lead Plaintiffs
ably discharged their
responsibilities to
monitor Co-Lead Coun-
sel and ensure that
Co-Lead Counsel acted
in the best interests
of the class,” and the
judge was “impressed
by the deep involve-
ment of the class rep-
resentatives in over-
seeing the prosecution
of the case, and with
their commitment to
that obligation.”*®
Waste Management: led by Connecticut Retire-
ment Plans and Trust Funds, the court approved
a settlement for $457 million. In determining that
the settlement was fair, reasonable and adequate,
the Southern District of Texas highlighted that this
sophisticated institutional investor “was extensive-
ly involved in negotiating the settlement—which
was finalized only after extensive document and
deposition discovery was complete,” and that it
“actively participated in this litigation from the out-
set and was a proponent of many of the steps taken
during the course of litigation leading to a speedy
and successful resolution.”’

DaVita: co-led by Peace Officers” Annuity and Ben-
efit Fund of Georgia and the Jacksonville Police and
Fire Pension Fund, the District of Colorado approved
the settlement for $135 million. In approving the
settlement, the court commended the lead plain-
tiffs as they had “been fully committed to pursu-
ing the interests of the settlement class and [had]
actively and effectively [led] . . . the litigation.”*®

...public pension funds, as sophisticat-
ed institutional investors with ongoing
interests in maintaining fair and efficient
public markets for their investments, are
well suited to lead class actions.

10

These remarks by judges across the country highlight
the important role that a public pension fund takes on
when it becomes a lead plaintiff in a securities case,
and that public pension funds, as sophisticated institu-
tional investors with ongoing interests in maintaining
fair and efficient public markets for their investments,
are well suited to lead
class actions.

In summary, the increas-
ing involvement of public
pension funds in securi-
ties cases has had a very
positive impact. Not only
does securities litigation
in general deter fraud
and ensure investors have
greater confidence in
their investments, but the
involvement of public pen-
sion funds as lead plaintiffs
in securities litigation drive
better results, leading
to greater recoveries for
impacted investors.

Jordan Laporta and Andrew Heo are attorneys with
Barrack, Rodos & Bacine.
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